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CITY OF WEST KELOWNA 

DEVELOPMENT PERMIT WITH VARIANCES 

  DP 21-03 
 

TO: E12K Systems Inc. (Inc. No. 729179) 
 200 – 537 Leon Avenue 
 Kelowna, BC V1Y 2A9 
 
 0746043 BC Ltd. 
 800 – 1708 Dolphin Avenue 
 Kelowna, BC V1Y 9S4 
 
 0746031 BC Ltd. 
 800 – 1708 Dolphin Avenue 
 Kelowna, BC V1Y 9S4 
 
 1068059 BC Ltd.  
 1800 – 1631 Dickson Avenue 
 Kelowna, BC V1Y 0B5 
 
1. This Permit is issued subject to compliance with all of the Bylaws of the City of West Kelowna 

applicable thereto, except as specifically varied or supplemented by this Permit. 
 
2. This Permit applies to and only to those lands within the City of West Kelowna described 

below, and any and all buildings, structures and other developments thereon: 
 
Lot A, District Lot 3478, ODYD, Plan KAP56155, Except Plans KAP56156 and 
KAP57629 (2802 Smith Creek Road) 

3. This Permit allows for the proposed fifty-five (55) lot subdivision consisting of site 
preparation/grading and construction of fifty-four (54) single family lots and one remainder 
lot.  The application includes a Variance request to vary the front parcel boundary setback 
on Lots 18 - 20 and 41 - 43 for garage and house from 6.0 m to 3.5 m; and for Lots 44 and 
45 for garage from 6.0 m to 4.5 m; and to vary the required minimum parcel frontage for Lots 
5 - 14 to allow frontage less than 10% of the perimeter of the parcel.  This Hillside, Sensitive 
Terrestrial Ecosystem and Wildfire Development Permit is subject to the following conditions 
and related Schedules: 

 
a. All construction activities to be conducted on the land in general accordance with 

Schedule ‘A’ and the following reports and conditions: 
i. With the exception of limited grading and restoration works to accommodate the 

construction of the north side of Smith Creek Road adjacent to the proposed lots, 
no additional construction activities, road works or on-site servicing is permitted on 
the proposed remainder lot to the north of Smith Creek Road until such time as a 
future Development Permit has been issued; 

ii. 1.2 m high black chain link fencing to be installed as delineated on the red-lined Site 
Servicing Plan in accordance with Zoning Bylaw No. 0154.  Fence construction 
must either be completed as a condition of final subdivision approval or works 
agreement with security has been provided; 

iii. Prior to final subdivision approval, a pull-through access to Aspen Park to be 
installed as delineated on the red-lined Site Grading Plan, and electrical and water 
service as delineated on the red-lined Site Servicing Plan, including roll-over curb 
fronting the park with a compacted gravel surface to allow park maintenance 
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vehicles to pull off Smith Creek Road and pull through to exit back onto Smith Creek 
Road; 

iv. Prior to final subdivision approval, the proposed access to Black Canyon Park 
through the proposed 4.5 m wide statutory right of way along the back of Lots 18- 
20 must be constructed in general conformance with the Site Servicing Plan, as a 
Major Multi-Use Path as per Works and Services Bylaw No. 0249, Drawing No. 105.  
The access must either be completed or a works agreement with security has been 
provided as a condition of final subdivision approval; 

v. In addition to the silt fence and other sediment control works identified on the 
Erosion & Sediment Control Plan, additional “Gravel Entrance” areas may be 
required if other access points are created onto Smith Creek Road beyond the 
identified single entry point at Road A; and additional dust control may be necessary 
in periods of excessive drought conditions with any earth-moving on or off the site; 

vi. Geotechnical Investigation, prepared by Calibre Geotechnical Engineering Ltd., 
dated October 4, 2019; and 

vii. Prior to final subdivision approval, wildfire mitigation work must be completed to 
bring fire hazard rating to low to moderate in accordance with the following reports 
prepared by R.J.P. Holdings Ltd.;   

a. Wildfire Hazard Assessment and Prescription Report, dated June 6, 2014;  
b. Wildfire Hazard Assessment and Prescription Report, dated November 19, 

2018; and  
c. Wildfire Hazard Status, dated January 27, 2021. 

 
b. All restoration and construction activities to be in accordance with Schedule ‘B’ and the 

following reports and conditions: 
i. Reports prepared by OKGN EHS Services Ltd.; 

a. Environmental Management Plan, dated January 25, 2021, including the 
updated Landscape Plan in Schedule ‘B’; 

b. Environmental Impact Assessment Report, dated January 25, 2021; 
ii. All works within Aspen Park require email notification to the Parks Planner prior to 

the work being completed, where grading, fencing, hydro-seeding and park access 
require final approval by the Parks Department; 

iii. Prior to the completion of any hillside restoration works following completion of site 
grading, ensure that the proposed covenant and restoration areas have been 
flagged for review in conjunction with any required legal surveys for the covenant 
areas; 

iv. Additional covenant area may be required on proposed Lot 1, which will require 
additional review following site grading including potential hillside restoration not 
currently noted on the Landscape Plan or Site Grading Plan; 

v. Any clearing activities between the active bird breeding/nesting window (April 15 to 
August 15) will require environmental monitoring every 72 hours 

vi. Mechanical or hand pulling of weeds must occur each spring (Mar – Jun) and fall 
(Sep – Nov) to prevent propagation of weeds for a minimum of three (3) years 
following restoration planting.   

 
c. Retaining wall construction,  design,  and finish to be in accordance with Schedule ‘C’; 

i. Two tier retaining walls along the southern boundary of Lot 17, 18 and 19 in small 
lock block (Basalite Valley Stone in Tuscany colour finish) to a maximum height of 
2.5 m with 2 m separation between the tiers; and 

ii. A separate Building Permit is required for the retaining walls prior to construction.  
 

d. That the following variances to City of West Kelowna Zoning Bylaw No. 0154 in 
accordance with Schedule ‘D’ be included as part of this Development Permit: 

i. S.10.4.5(g).1 to reduce the front parcel boundary setback: 
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a. On Lots 18 – 20 and 41 - 43 for garage or carport having vehicular entry 
from the front from 6.0 m to 3.5 m; and for house from 4.5 m to 3.5 m, 
providing that 6.0 m is maintained from garage to laneway or back of 
curb/sidewalk;  

b. On Lots 44 and 45 for a garage or carport having vehicular entry from the 
front from 6.0 m to 4.5 m, providing that 6.0 m is maintained from garage to 
laneway or back of curb/sidewalk; and 

i. That the required minimum frontage for Lots 5 to 15 be varied to allow frontage 
less than 10% of the perimeter of the parcel as per exemptions permitted by Local 
Government Act, section 512(1), where the required minimum parcel frontage is 
still greater than the required 16.0 m for the Single Detached Residential (R1) 
Zone. 

 

Security  

4. As a condition of the issuance of this permit, the property owner shall deposit 125% of the 
cost estimate for the landscaping ($41,500.00 = $33,200.00 x 125%) as performance security 
to ensure installation of the required landscape restoration and park grading in accordance 
with the City’s Development Application Procedures Bylaw No. 0260.   
 

5. The City of West Kelowna will hold the security outlined above, to ensure that the 
development is carried out in accordance with this Permit.  Should any interest be earned 
upon the security, it shall accrue to the Permittee and be paid to the Permittee if the security 
is returned.  The condition of the posting of the security is that should the Permittee fail to 
carry out the development hereby authorized, according to the terms and conditions of the 
Permit within the time provided, the City of West Kelowna may use the security to carry out 
the work by its servants, agents or contractors, and any surplus shall be paid over to the 
Permittee, or should the Permittee carry out the development approved by this Permit, the 
security shall be returned to the Permittee.  
 

6. The landscape (hillside revegetation) and park grading security is refundable upon the receipt 
of a substantial completion report prepared by the qualified environmental professional or 
similar qualified professional, and site inspection undertaken by staff. In accordance with the 
City’s Development Applications Procedures Bylaw No. 0260, upon substantial completion, 
the City will return 90% of the security deposit. The City will withhold the remaining 10% as 
a maintenance bond for up to three growing seasons to ensure that the work has been fully 
implemented and demonstrated to function as designed as per the recommended time period 
in the Environmental Assessment.     
 

General Terms  

7. The land described herein shall be developed strictly in accordance with the terms and 
conditions of this Permit and any plans and specifications attached to this Permit, which shall 
form a part hereof.  Should any change be required to this permit, please ensure that you 
obtain written approval from the City of West Kelowna prior to making any changes. 
 

8. If this Development Permit has not been issued within one year from approval, Development 
Permit with Variances DP 21-03 shall be deemed to have been refused and the file will be 
closed. 

 
9. This Permit is not a Building Permit. 

 
10. Subject to the terms of the permit, where the holder of a permit issued under the Local 

Government Act does not substantially commence any construction with respect to which the 
permit was issued within two years after the date it is issued, the permit lapses. 



 

Smith Creek Stage 2, File: DP 21-03 with variances, 2802 Smith Creek Road 
   Page 4 of 4 

 
 
 
 
AUTHORIZING RESOLUTION NO.____________ PASSED BY THE MUNICIPAL COUNCIL ON 
__________________________       
 

Signed on _____________________ 
 
 
 

 
City Clerk 

 
 
As received on ________________, there is filed accordingly an Irrevocable Letter of Credit 
or Bank Draft deposit in the amount of $41,500.00. 
 
 
I hereby confirm that I have read and agree with the conditions of Development Permit with 
Variances DP 21-03 and will ensure that copies of the Permit will be provided to onsite personnel 
at time of construction. 

Signed on _______________ 
 

 
 
 
    Property Owner or Agent 

ISSUED on ___________________________  
 
 
Schedules: 
 
Schedule A: 

1. Drawings prepared by Protech Consulting Ltd. (10 pages): 
a. Lot Layout 
b. Preliminary Site Grading 
c. Site Servicing Plan 
d. Site Grading Cross Sections 
e. Aspen Park Cross Sections 
f. Preliminary Road A Plan/Profile drawings 
g. Preliminary Smith Creek Road Plan/Profile drawings 
h. Sediment and Erosion Control Plan 

 
Schedule B: 

1. Drawings and estimate prepared by The Field Room (4 pages) 
a. Landscape Plan  
b. Estimate of Probable Cost 

 
Schedule C: 

1. Geotechnical Review of Retaining Walls, prepared by GeoPacific (5 pages) 
 
Schedule D: 

1. Development Variance Plan (1 page) 
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SHEET TITLE

PROJECT

DESCRIPTION DATE NO.

revision . issue

2802 Smith Creek

Kelowna BC

SHEET NUMBER

design by . Sarah Enns

project number . 21001

date . July 14, 2021

review Jan 22 01

SCALE
as shown

PAGE
24" x 36"

NORTH

issued Jan 24 02

revised June 22 03

revised July 14 04

L-1.0

Landscape

Restoration Plan

Cover Sheet

L1.1 (AREA 1)

Not to scale

SITE RESTORATION KEY

L1.0

1

Landscape Restoration Plan

L 1.0 Site Key, Notes, Legend + Plant List

L 1.1 Area 1

L 1.2 Area 2 + Area 3 + Area 4

LANDSCAPE NOTES

DRAWING LIST

PLANT LIST

2 8 0 2  S M I T H  C R E E K  R O A D ,  P H A S E  2

L1.2 (AREA 3)

L1.2 (AREA 2)

L1.2 (AREA 4)

1 | OKGN EHS Services Ltd. has been retained to be the

qualified environmental professional and to function as

the site inspector as it relates to the environment

during construction.

2 | Plant material and construction methods shall

conform to minimum standards established in the latest

edition of the Canadian landscape standards, published

by the C.N.L.A. and the C.S.L.A. as well as the City of

West Kelowna landscape standards.

3 | The landscape design designated herein reflects the

minimum City of West Kelowna guidelines.

4 | Final planting selections may vary depending upon

availability at the time of construction. Substitutions to

be reviewed and approved by project landscape

designer  prior to installation.

5 | Shrubs to be placed within planting pockets with

adequate topsoil, minimum 0.45m (1.5') deep.

6 | To ensure plant survivability temporary irrigation to

be installed and restoration area to be weeded for

duration of maintenance period. Maintenance period is

(3) years as per environmental report by OKGN EHS

Services Ltd.

7 | All weeds to be removed by hand prior to planting.

8  | Native grass seed, to be grade "A" premium seed mix,

placed on top of 100mm (4") imported growing

medium. Multiple applications may be required for

full establishment.

Seed Mix:

Blue bunch 25%

Creeping fescue 25%

Rough fescue 25%

Slender wheatgrass 25%

Seed Rate: 50kg/ha

9 | Planting and hydroseed to occur in fall or spring

weather windows (September - October, March -

April). Regardless of seasonal planting, temporary

irrigation is required.

10 | Plant survivability is expected to be 50% at the end of

the maintenance period. Re-planting at the end of

each growing season is expected in order to meet this

requirement.
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Estimate of Probable Cost
Restoration Landscape Plan

PROJECT NAME  |  Smith Creek, Phase 2
PROJECT No.  |  21008
DATE  |  June 22, 2021

No. ITEM UNIT QTY COST PRICE

1.0 GROWING MEDIUM
1.1 Shrub growing medium, planting pocket 0.45m depth m3 16 $20 $320

1.2 Hydroseed growing medium, 0.10m depth m3 713 $20 $14,260

1.0 TOTAL $14,580

2.0 PLANT MATERIAL
2.1 Shrub - #1 pot ea. 183 $15 $2,745

2.0 TOTAL $2,745

3.0 Hydroseed
3.1 Native, grade "A" premium, grass seed m2 7133 $2 $10,700

3.0 TOTAL $10,700

4.0 LABOUR
4.1 Professional monitoring per year 3 $525 $1,575

4.2 Weed management plan per year 3 $1,200 $3,600

4.0 TOTAL $5,175

TOTAL $33,200

NOTES:
1. See corresponding restoration drawings L-1.0 - L1.2 Issued June 22, 2021
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Plus 25% $8,300
________________

Total Security: $41,500
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CONSULTING GEOTECHNICAL ENGINEERS 

 

Westbank Joint Venture             July 13, 2021 
c/o Bill Bonn                 File: 19254 
1109 Churchhill Road 
Kelowna, BC 
V1Y 8K9 

Attention: Bill Bonn 

 

Re: Geotechnical Comments: Proposed Valley Stone Retaining Wall – Sunset Ranch Subdivision 
Phase 2 – Copper Ridge Drive and Smith Creek, West Kelowna, BC 

 

We understand that a Valley Stone retaining wall is proposed at the above referenced site.  The wall will 
span between Lots 17 and 19 and will be up to two tiers in height.  The wall locations and heights are shown 
in the Smith Creek Stage 2 design drawings by Protech Consulting, dated June 25, 2021.  The maximum 
wall heights will be 2.5 metres and the tiers will be separated by 2.0 metres (see Section F-F of Protech 
Drawing No. 20035-P03). We have also reviewed the wall design drawings provided by Basalite, dated 
June 2021, for this project which are attached to this letter.  The drawings provide wall profiles, geogrid 
lengths, material specifications, cross-sections and other typical details which we expect are sufficient for 
your submission to the City of West Kelowna for Development Permit application.  This letter is intended 
for the use of our client and their design team as well as the City of West Kelowna for use in the permitting 
process. 

We have completed an analysis of the wall system including the geogrid reinforcement shown on the 
Basalite drawing, the wall geometry shown in the Protech drawings, and assuming compacted blast rock 
backfill within the geogrid zones.   The results of our analysis indicate adequate factors of safety under both 
static and seismic conditions. Therefore, we are satisfied with the retaining wall design drawings attached 
to this letter.  We are also satisfied with the location of the proposed retaining walls, as shown on the Protech 
drawings and we confirm there are no further setbacks required from a geotechnical perspective.  We also 
confirm that these drawings are suitable for Development Permit submission for this project from a 
geotechnical perspective.  GeoPacific will provide Issued for Construction drawings prior to the project 
proceeding to construction. 

 

For:  
GeoPacific Consultants Ltd. Reviewed By: 
 

 

 

 

 

Kevin Bodnar, M.Eng., P.Eng., P.E.    Albert Losch, P.Eng. 
Principal       Senior Geotechnical Engineer 
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